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ABSTRACT 



The Violent and Repeat Juvenile Offender Act of 1997 (S-10) 
contains provisions that would affect youths arrested for criminal offenses 
and status offenses (acts that are not crimes if committed by adults) . A 
telephone survey was conducted by Opinion Research Corporation to determine 
public opinions about the provisions of S-10. A national probability sample 
of 503 men and 504 women, aged 18 and older, was surveyed. Survey results 
show strong public opposition to some of the most important elements of S-10. 
Respondents overwhelmingly opposed housing juveniles in adult jails, jailing 
status offenders with adults, sharing arrest records with prospective 
colleges, expelling students for smoking cigarettes, and granting prosecutors 
exclusive jurisdiction over whether juveniles should be tried as adults. 
Respondents also strongly supported setting aside funds in the new act 
specifically for juvenile crime prevention programs. (SLD) 
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The Will of the People? 

The Public's Opinion of the Violent and 
Repeat Juvenile Offender Act of 1997 

by Vincent Schiraldi and Mark Soler 1 



INTRODUCTION 

The United States Senate is expected to vote on a bill shortly which would 
radically alter America's juvenile justice system. The Violent and Repeat 
Juvenile Offender Act of 1997 (S. 10), co-authored by Senators Orrin Hatch (R- 
Utah) and Jeff Sessions (R- Alabama) contains sweeping provisions which 
would affect youths arrested for criminal offenses and status offenses (acts like 
truancy, curfew violations and running away from home which are not 
crimes if committed by adults), as well as acts for which they have never been 
arrested at all (such as smoking cigarettes on school grounds). 

Among other provisions, S. 10 would: 

(1) Allow teenagers arrested for crimes to be housed in adult jails for 
indefinite periods of time; 

(2) Allow status offenders arrested for acts like truancy, curfew violations 
and running away from home to be jailed with adults for 24 hours or 
longer on weekends and holidays; 

(3) Make juvenile felony arrest records available to colleges to which 
teenagers apply later in life, even if the youths were never convicted 
following those arrests; 



1 Vincent Schiraldi is Director of the Justice Policy Institute, a research and public policy 
organization located in Washington, DC and San Francisco, CA. Mark Soler is President of the 
Youth Law Center, a public interest law firm with offices in San Francisco and Washington, 
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(4) Earmark funds for punishment and detention facility construction but 
not for prevention; 

(5) Require that states expel teenagers from high school for up to 6 months 
for regular use of tobacco; and 

(6) Give federal prosecutors sole, non-reviewable discretion to try 
juveniles as adults for all felonies. 

In explaining the reasoning behind his legislation, Senator Hatch stated, 
"People are expecting us to do something about these violent teenagers. 

We've got to move on this." 2 While Americans certainly seem concerned 
about reforming the juvenile justice system, it is far from clear that the drastic 
provisions embodied in S. 10 represent the kind of "action" they have in 
mind. A review of polling data on the subject of juvenile crime paints a 
much more complex picture than is portrayed by the current legislation or 
Senator Hatch's remarks. 

For example, although the public views juvenile crime as a serious problem, 
and supports strong punishment for violent crime, a substantial portion of 
the public believes in less harsh treatment for first-time offenders. Moreover, 
polls in several states indicate that large majorities support prevention 
programs and early intervention efforts and support restorative justice 
programs over prison time for non-violent youthful offenders. 

These surveys described general public opinion over the past several years 
about a variety of juvenile justice issues. In order to obtain more recent and 
specific public opinion on S. 10's provisions, the Justice Policy Institute and 
the Youth Law Center commissioned a random survey of 1007 Americans 
conducted by Opinion Research Corporation International. 

METHODOLOGY 

Interviewing for this survey was conducted by Opinion Research Corporation 
during the period February 19 - 22, 1998. The report represents the findings of 
a telephone survey conducted among a national probability sample of 1007 
adults comprising 503 men and 504 women 18 years of age and older, living 
in private households in the continental United States. ’ 

The most advanced probability sampling techniques were employed in the 
selection of households for telephone interviewing. Opinion Research 
Corporation utilizes an unrestricted random sampling procedure that 
controls the amount of serial bias found in systematic sampling to generate its 
random-digit-dial sample, which includes both unlisted numbers and 

2 "New Juvenile Crime Bill," in the Bulletin Front-Runner. July 14, 1997. 
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numbers issued after publication of the directories. The sample is fully 
replicated and stratified by region. Only one interview is conducted per 
household. All sample numbers selected are subject to up to four attempts to 
complete an interview. 

In addition, we compared the Opinion Research Corporation findings to 
previously unreleased survey data from a 1996 poll of police chiefs' attitudes 
about jailing juveniles with adults. That survey of 548 police chiefs from 
around the country was conducted by John McDevitt, Ph.D. from 
Northeastern University. 

FINDINGS 



Kids in Adult Jails 



In almost all states, teenagers arrested for a crime are not housed in adult jails 
or, if they are, are kept completely separate from adults. This bill would allow 
children to be housed in adult jails upon arrest. Do you agree strongly, agree 


somewhat, disagree somewhat, 
housed in adult jails? 


or disagree strongly that teenagers should be 


Agree Strongly 


14% • 


Agree Somewhat 


16% 


Agree Strongly/Somewhat 


30% 


Disagree Somewhat 


22% . • 


Disagree Strongly 


45% . 


Disagree Strongly/Somewhat 


67% 


Don't know 


3% 



In 1974, the Juvenile Justice and Delinquency Prevention Act (JJDPA) was 
signed into law by President Gerald Ford. In order to be eligible for funding 
under the Act, states which housed juveniles in adult jails were required to 
keep them separate from adults. In 1980, following numerous suicides, 
assaults, and other tragedies involving juveniles in jails, the JJDPA was 
amended to require that states "remove" juveniles from jails, i.e. not hold 
juveniles in adult jails at all. 

At the time, and in the ensuing years as states came into compliance with the 
JJDPA's provisions, there was mounting anecdotal and research evidence 
about the harm caused to juveniles in adult facilities. Research from 1980 by 
Michael Flaherty of the University of Illinois, Urbana-Champaign, showed 
that juveniles were eight times more likely to commit suicide in adult jails 



than in juvenile detention facilities. 3 An analysis by Martin Forst, Jeffrey 
Fagan, and T. Scott Vivona of juveniles in adult prisons found that juveniles 
in adult facilities were five times more likely to be sexually assaulted, twice as 
likely to be beaten by staff, and 50% more likely to be attacked with weapons as 
youth in juvenile facilities. 4 

In the 18 years since the Act was amended, 45 out of 50 states have removed 
juveniles from their jails, and only two states do not adequately separate 
juveniles from adult inmates in their jails. In 1987, for example, California 
passed a law prohibiting juveniles from being held in county jails, sheriff's 
facilities, and other adult facilities. That legislation was spurred by the suicide 
of 15-year-old Kathy Robbins. Jailed for being in the town square after the 
curfew hour, Kathy Robbins hanged herself from the top rail of the bunk bed 
in her cell in the Glenn County Jail in rural California. She had been in the 
jail for a week, and a juvenile court judge had just refused to release her. She 
was one of six juvenile suicides that took place in adult jails in California 
between 1979 and 1984. 

S. 10 affects the housing of juveniles with adults in two ways. It allows states 
to hold juveniles in jails indefinitely by eliminating the “removal" 
requirement. 5 S. 10 also allows juveniles to indefinitely have sight and 
sound contact with adult inmates, both now prohibited by the separation 
requirements of the JJDPA. Thus, under S. 10, juveniles could be in the cell 
next to adult inmates and talk with them through the bars, and could be with 
them in admissions, exercise, and medical areas of the jail. 

In the present survey, two thirds (67%) of poll respondents disagreed 
somewhat or strongly with the proposition that teenagers should be housed 
in adult jails. This is more than twice as many respondents as agreed 
somewhat or strongly with jailing juveniles and adults together (30%). 

More respondents held strong opinions in opposition to jailing youths with 
adults than the other way around. More than three times as many poll 
respondents disapproved strongly of jailing juveniles and adults together 
(45%) as agreed strongly with the practice (14%). 



3 Flaherty, Michael G. An Assessment of the national incidence of juvenile suicide in adult 
jails, lockups, and juvenile detention centers. The University of Illinois, Urbana-Champaign. 
1980. 

4 Martin Forst, Jeffrey Fagan, and T. Scott Vivona. Youth in Prisons and Training Schools: 
Perceptions and Consequences of the Treatment Custody Dichotomy. Juvenile and Family Court, 
No. 2, 1989, p.10. 

5 Current federal law allows juveniles to be held in adult facilities only for 6 hours for 
processing, or before or after court appearances, or for 24 hours in rural areas, and areas under 
emergency road conditions, not including weekends. 
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These results are similar to those found in a 1996 survey, heretofore 
unreleased, of the very people charged with the duty of apprehending 
delinquent youth -- America's police chiefs. In a survey of 548 police chiefs 
regarding the transfer of juveniles to adult courts, fully 83.2% agreed with the 
statement "we should make use of rehabilitation strategies for youth, and 
avoid placing juveniles in adult prisons where they may learn to be more 
effective criminals." 6 

Status Offenders in Adult Jails 



Presently, juveniles arrested for status offenses -- offenses like running away 
from home, skipping school, and curfew violations -- cannot be jailed with 
adults. This bill would allow status offenders to be housed in adult jails for 
up to 24 hours. Do you agree strongly, agree somewhat, disagree somewhat, 
or disagree strongly that states should be allowed to house status offenders in 


adult jails for up to 24 hours? 




Agree Strongly 


9% 


Agree Somewhat 


16% 


Agree Strongly/Somewhat 


25% 


Disagree Somewhat 


19% 


Disagree Strongly 


55% 


Disagree Strongly/Somewhat 


74% 


Don't know 


1% 



The Juvenile Justice and Delinquency Prevention Act requires that status 
offenders not be held in either jails or locked detention facilities. 7 Research 
found that status offenders were more likely than delinquents to be detained, 8 
and that once detained, they stayed longer, were more vulnerable to 
victimization, and were more self-destructive. 9 Processing status offenders 
through the delinquency system may also influence these youth to see 
themselves as delinquent and become involved in delinquent behavior. 10 



6 Poll conducted in 1996 of 548 police chiefs around the country by John McDevitt, Ph.D., 
Northeastern University, Massachusetts. 

7 Federal law currently allows status offenders to be held in secure juvenile facilitates, but not 
jails, if they violate a valid court order. 

8 Marshall, Chris E., Ineke Haen Marshall, and Charles W. Thomas. "The Implementation of 
Formal Procedures in Juvenile Court Proceedings of Status Offenders." Journal of Criminal 
Justice , 11 (1983). pp. 195 - 211. 

9 Anne L. Schneider. "Deinstitutionalization of Status Offenders: The Impact of Recidivism 
and Secure Confinement." Criminal Justice Abstracts. (September, 1984). pp. 410 - 432. 

10 Weis, Joseph G. Jurisdiction and the Elusive Status Offender: A Comparison of Involvement 
in Delinquent Behavior and Status Offenses. Reports of the National Juvenile Justice 



